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SEEKINGto steer clear of the alle-
gation that the technical expert
group (TEG) on drug patent had

misquoted renowned Argentine
patent lawyer Carlos Correa to con-
clude its findings, the head of the pan-
el R A Mashelkar has said the group
merely used the lawyer’s studies as a
reference and that its conclusion was
an independent view of the TEG. 

The report had run into trouble for
the second time in two years, soon af-
ter a revised study was accepted by the
commerce ministry in August. Prof
Correa, whose studies have been sub-
stantially cited in the report, said his
views have been misinterpreted by the
TEG to arrive at its conclusion that In-
dia would not be TRIPS compliant to
limit the grant of patent for pharma-
ceutical substance to a new chemical
entity (NCE) alone.

“TEG’s conclusions are exclusively
based on its own independent re-
search and analysis. Its legal interpre-
tations on TRIPS compatibility issues
have been based on the judgements
provided by two legal luminaries of In-
dia, Prof Madhav Menon and Prof
Moolchand Sharma, the vice-chair-
man of UGC,” Mr Mashelkar told ET.

Two years ago, Mr Mashelkar, for-
mer chief of Council of Scientific and
Industrial Research (CSIR), withdrew

the first report citing “technical errors”
after allegations of plagiarism. The
committee submitted a revised report
earlier this year, which was accepted
by the government in August, despite
criticism from health activists and
generic drugmakers.

Mr Correa said his 2000 report
(when India was yet to adopt product
patenting in pharmaceuticals per se)
quoted by TEG was written in a differ-
ent context and could not have been
used to substantiate TEG’s conclusions.
That report, he said, merely said it
“would not be TRIPS-compatible for
countries that did not recognise product
patent protection for pharmaceuticals,
such as India, to continue to exclude
them once the TRIPS agreement was
fully implemented in these countries.”
Elaborating on this, Mr Correa said he
was commenting on whether it would
be TRIPS-compliant for these countries
that are signatories to the agreement to
continue to exclude from patenting

pharmaceutical inventions altogether
or a set of them. Now that India recog-
nises product patenting in pharmaceu-
ticals, this question is settled and any-
way is different from what TEG was to
consider. TEG was asked to comment
on whether it would violate TRIPS to
limit the grant of patent for pharmaceu-
tical substances to NCE or to new med-
ical entity involving one or more inven-
tive steps. Significantly, Mr Correa said
the TEG virtually overlooked “an array
of interesting, complicated and critical-
ly important issues” relevant especially
to the Indian situation.

Indian patent laws provide for a
provision, Section 3 (d), under which
it excludes incremental innovations
that do not demonstrate enhanced
therapeutic efficacy from patenting.
Some countries and industry bodies
say this provision is not consistent with
the TRIPS agreement, of which India is
a signatory. TEG was appointed by the
government because despite the intro-

duction of Section 3(d), some mem-
bers of Parliament remained uncon-
vinced of the ability of the patent law
to serve national interest after the third
amendment in 2005 which saw adop-
tion of product patenting in pharma
and agrochemical sectors. 

Mr Mashelkar clarified that even be-
fore quoting Correa or anyone, the TEG
in its report has also independently
pointed out that limiting patents to NCE

may be violating provisions of TRIPS.
“Studies in Correa’s report are termed
as ‘pertinent’ since they belong to those
rare studies dealing with exclusion,
patents and public health in the context
of the developing world,” he added. 

Referring to the second allegation
from Correa that TEG should have
framed guidelines on clarifying incre-
mental innovation, Mr Mashelkar said
its terms of reference was limited to de-
termining if it was possible to have the
provision of Section 3(d) under TRIPS
agreement. But it still made a recom-
mendation saying detailed guidelines
should be formulated and used by the
patent office to examine patent appli-
cations in the pharma sector so that re-
motest possibility of granting frivolous
patents is eliminated.
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TURNING the heat on NTPC, Re-
liance Industries has asked the gov-
ernment to re-allocate the gas the
state-run power utility is refusing to
take to other customers so that it is
not forced to cap output from its
eastern offshore fields. 

NTPC, which has been allocated
2.67 million standard cubic meters
per day (mmscmd ) of gas from RIL’s
KG-D6 fields, has, after months of de-
terring, signed contracts to take only
one-fifth of its quota. It has refused to
sign contracts for 2.1 mmscmd gas al-
located to its existing Kawas and
Gandhar power plants in Gujarat on
the grounds that it is locked in legal
dispute over supplies to expansion
projects at these sites at price RIL

committed in a 2004 tender. 
“In view of the persistent stand of

NTPC not to sign gas sales and pur-
chase agreement (GSPA) for its
Kawas and Gandhar plants, it is re-
quested that the 2.1 mmscmd of gas
allocated to the Kawas and Gandhar
plants be re-allocated to other cus-
tomers,” RIL president & CEO (pe-
troleum) and member on the com-
pany board PMS Prasad wrote to the
petroleum secretary on October 7. 

RIL had initially opposed selling
gas to NTPC pending the case in Bom-
bay High Court over supply of gas to
the Kawas and Gandhar expansion
projects at $2.34 per mmBtu. 

The state-run firm, however, vehe-
mently fought back for supplies saying
while the court case was for expan-
sion projects, the government allocat-
ed supplies were for existing plants.
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RIL asks govt to re-allocate
NTPC’s share of gas

Correa studies used only as guide: Mashelkar

Medical colleges may
have to report adverse
reactions of medicine

Sushmi Dey
NEW DELHI

IN A bid to tighten quality checks
on medicines, the health min-
istry is planning to make it
mandatory for all medical col-
leges and hospitals to report un-
wanted and negative responses
of medicines available in the
market. The ministry has also
asked the Medical
Council of India
(MCI) to approve
only those medical
colleges in future
that have such a
system in place, a
health ministry offi-
cial said.

The move is sig-
nificant because de-
spite a ban across
the world, many
medicines with se-
vere side effects and adverse reac-
tions continue to be legally avail-
able in India. “The availability of
such medicines is possible be-
cause in the absence of a robust
adverse drug reactions (ADRs)
reporting system, the drugs con-
troller general of India (DCGI) of-
ten do not have enough reports
on the efficacy of drugs sold in the
country,” the official said.

While adverse drug reactions
provide crucial inputs for life-
saving medicines, its awareness
level among hospitals are poor.
Medical experts say a very small

number of adverse drug reac-
tions are reported by hospitals in
the country.

Initially, the government will
plan to identify ten public med-
ical colleges in each zone, the of-
ficial said. According to him, the
government will set up model
pharmacovigilance centre in
each of these ten hospitals. Later
on, all the hospitals will be asked

to follow the set
path to build simi-
lar centres. 

This would en-
able DCGI to keep a
stringent check on
the efficacy of medi-
cines and their side
effects, the official
said.

Medical experts
say that there is an
immense need for
reporting adverse

drug reactions and post-market-
ing surveillance, as medicines are
evaluated for toxicity in a limited
group of patients before market-
ing. “The limitations of clinical tri-
als means that when a drug is first
marketed, much may be known
about its efficacy while relatively
little may be known about its
safety,” said a medical expert. 

Once reported, the DCGI will
analyse these adverse drug re-
actions and data related to im-
portant medicines would also
be posted on its website, the of-
ficial said.

Health
market

conclave 
in Delhi 

Our Bureau 
NEW DELHI

THE Delhi leg of the first ‘The
Economic Times Health Market-
ing Conclave’ was held on Fri-
day. The event, an initiative of
the Times Grey Cell, was earlier
kicked off with a conference in
Mumbai on Tuesday, followed
by a workshop on Wednesday. 

The multi-city conclave
aims to inform and educate the
key stakeholders of healthcare
sector with the emerging
trends in marketing. 

Healthcare is an emerging
sector in India and embraces all
the goods and services designed
to promote health, including
preventive, curative and pallia-
tive interventions. 

US-based Healthy Marketing
Team, the knowledge partner for
the event, was represented by its
founder and president Peter
Wennstrom besides the manag-
ing director Neal Cavalier. 

The conclave saw participa-
tion from top industry execu-
tives including Vinita Bali,
managing director of Britannia
Industries, Shrijeet Mishra, ex-
ecutive director (Foods) of Hin-
dustan Unilever, Saugata Gup-
ta, CEO at Marico Industries
and Vishal Bali, CEO of Wock-
hardt Hospitals Group.

Technical Expert Group On Drug Patent Head Says Conclusion Independent View Of The Panel

Earlier,Argentine patent lawyer Correa,whose
studies have been cited in the report, said his views
have been misinterpreted by the panel to arrive at its
conclusion that India would not be TRIPS compliant 
to limit the grant of patent for pharmaceutical
substance to a new chemical entity alone
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AREVA T&D India Li m ited
Registered Office :

E-48/7 , Okhla Industrial Area ,
Phase II, New Delhi -110020

NOTICE
Pursuant to Clause 41 of the
Listing Agreement, Notice is
hereby g iven t hat a Board
Meeting has been f ixed fo r
26th October , 2009 to inter
alia consider and take
on record the Unaudited
Financial Results forthe third
quarter and nine months
ended on 30th September ,
2009 , subject to Limited
Review by the Auditors.

For ARE VA T&D India Limited

C S Ashok Kumar
Company Secretary

12th October, 2009
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